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indexed. Not illustrated. 1912 Excerpt: . prevented by a guard. The court said that it was established by the
evidence that the plaintilT was not guilty of contributory negligence, that he slipped on the platform, that it was
practical to cover the machine, and that it was the duty of the defendant to do so, and that, if the defendant
had performed this duty, the injury would not have occurred, and that these facts justified a recovery. Xot one
word here that the slipping was the proximate cause of the injury and not the unguarded machinery. The
opinion of Judge Haight Bays: It is quite true that accidents do happen which are so extraordinary that a
careful, prudent person could not anticipate they were liable to occur. In such cases the court may be justified
in disposing of them as presenting only questions of law; but ordinarily they present questions of fact or mixed
questions of fact and law, and in our judgment the-case under consideration falls under the latter cases. The
plaintiff in Perrotta v. Richmond Brick Co., 123 App. Div. 626, to avoid a stone coming from above dodged and
his arm was caught in cogs which should have been guarded. There was no claim that the stone, or the
dodging of the stone, was the proximate or primary cause of the accident. In Johnson v. Onondaga Paper Co.,
112 App. Div. 667, plaintiff slipped on ar. oily floor and his leg went into an unguarded belt and pulleys....
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